
 
MILLER’S BAY FISHING PIER LOCATION 

 
AN ANALYSIS AND RESPONSE BY MENOMINEE NEIGHBORHOOD 

RESIDENTS 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

Prepared By 
 

Michael A. Burayidi, Ph.D. 
Professor of Urban Planning 

University of Wisconsin, Oshkosh 
Oshkosh, WI 54901 

May 2006 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 1



SIGNED PETITIONERS 
 

Louise Baier 
Janice Beck 

Carol and Dave Cameron  
James and Gretchen Flood 
Roger and Slyvia Gasser 

Ann and Paul Gassere  
Helen Herlache 

Gerritt and Donna Kleinhuizen 
Dorothy Kuettner 

Joe Malecki 
Ruth McGinley 

Jan Moldenhauer 
Arlene V. Mueller 

Teri Shors 
Eleanor Urban 

Chuck Williams 
Jeanette Williams 

  
  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 2



BACKGROUND 
 
In 2005 the Otter Street Fishing Club donated a T-shaped pier to the City of Oshkosh 
with the requirement that the pier be located on Miller’s Bay at the eastern end of New 
York Avenue. The pier measures 6' x 108' (648 sq. ft.) with a 100' x 8' (800 sq. ft.) tee on 
the end and thus will extend 116' out into Miller's Bay. The city’s Parks Advisory Board 
accepted the donation at a Monday meeting on June 13th. The next day, on June 14th, 
2005 the Oshkosh Common Council passed a resolution to accept the pier. There was 
minimal public discussion and no review of the impact of the pier on the neighborhood. 
Shortly after the Common Council’s decision, residents in the neighborhood mobilized to 
oppose the location of the pier. An appeal was made to the Council and to the State 
Department of Natural Resources (DNR) for a reconsideration of the decision to locate 
the pier at the foot of New York Avenue on Miller’s Bay.  
 
This report provides a rationale for the neighborhood’s opposition to the pier’s location 
and makes a case for locating the pier further south of the proposed site where there is 
adequate parking and lighting, and where there is synergy with other recreational 
activities in the area. Because other recreational activities such as a baseball court, a 
children’s play area, and soccer fields are nearby, such a location maximizes the 
recreational experience for park users and advances a better public sphere. As discussed 
below, the objections to the pier’s location at the current site are both procedural and 
substantive.  
 
1) PIERS ARE CONDITIONAL USES SUBJECT TO A PUBLIC HEARING 

 
Wisconsin Statutes 30.13 and 281.31 give municipalities the right to regulate piers. 
However, the City of Oshkosh’s Zoning Ordinance does not regulate the location of 
piers. Under Article V, Section 30-17 of the City of Oshkosh Zoning Ordinance, where 
one would expect to see such a regulation, piers are neither listed under permitted nor 
under conditional uses (see Appendix A). Correspondence with staff in the City of 
Oshkosh Community Development Department state that piers go through the regular 
permitting process of the city. The proposed Miller’s Bay pier did not undergo the normal 
review process required of the Oshkosh Community Development Department and the 
neighborhood did not get an opportunity to make its views known to the Common 
Council before the site was approved.  
 
A review of municipal zoning regulations governing piers across the country indicates 
that piers are Conditional Uses. A zoning ordinance typically has three sections: i) 
Permitted Uses, ii) Conditional Uses, and iii) Design Standards. A permitted use is one 
that is allowed in a land use zone and if all other stipulated standards in the ordinance are 
met, then a permit is given for development to commence. A conditional use differs from 
a permitted use. According to Article 1 Section 30-1 (32) of the City of Oshkosh’s 
Zoning Ordinance, a conditional use is “a use which may be appropriate or desirable in a 
specific zone, but requires special approval because if not carefully located or designed, 
may not be deemed compatible with neighborhood uses or may create special problems.”  
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A review of several city zoning ordinances around the country shows that piers have 
typically been categorized under conditional uses. Several examples are cited below. 
 
City of Lakewood, WA 
 
The City of Lakewood has a chapter devoted to the regulation of piers and docks 
(Chapter 14.98). The Ordinance makes a distinction between “Single Use Pier or Dock” 
and “Community Pier or Dock.” It defines a community pier or dock as “a gangway 
and/or float which is intended for use in common by lot owners or residents of a 
subdivision or residential planned development district.” The City of Lakewood lists 
piers as one of the activities that fall under conditional uses:  
 
“Uses permitted subject to the granting of a Shoreline Management Substantial 
Development permit upon a finding by the appropriate City reviewing authority, of 
consistency with the criteria and guidelines of Section 14.98.040; and subject also to the 
granting of a building permit. a) uses permitted outright in Subsection A.1., but which 
exceed the limitations set forth in Subsection A.1; b) Joint use pier or dock, uncovered; c) 
Community pier or dock, uncovered; d) Recreational pier or dock, uncovered; and 
Commercial and industrial pier, covered or uncovered.” (Section 14.98.030 (A). 
 
Klickitat County, WA 
 
Klickitat County also devotes a separate section to the regulation of piers and docks. 
Section 040204 of the County Ordinance states: “The County, for the benefit of the lot 
owner, adjacent properties, and water body users, will review all proposals for piers and 
docks to determine if: 
 
1. The proposal is or is not exempt from the requirement for a Substantial Development 
Permit; and 
2. The proposal is suitably located and designed and that all potential impacts have been 
recognized and mitigated; and 
3. The proposal is consistent with the intent, policies, and regulations of the Act (RCW 
90.58.140(1)) and this plan.   
 
Town of Tiburon, CA 
 
Under Chapter 16 of the town’s zoning ordinance, piers and docks are conditional uses 
requiring special reviews before they are built. The ordinance states: “The Marine (M) 
Zone is intended to ensure the retention of certain water and shoreline areas by limiting 
use to certain restricted activities in conformance with the General Plan. This Zone is 
intended to include all submerged land, and partially submerged land up to the high water 
line on the property, unless clearly designated in a different Zone on the Zoning Map. 
 
2.09.02. Conditional Uses Permitted (M). 
The following uses shall be permitted only when a Conditional Use Permit is granted 
therefore, as provided in Section 4.04.00 herein. 
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1. Piers and docks for private pleasure craft when not in conflict with pierhead lines or 
bulkhead lines established by the U.S. Army Corps of Engineers, and when approved by 
the Bay Conservation and Development Commission (BCDC). 
2. Berthing, mooring and landing facilities for boats, except that facilities for yacht and 
boat clubs, yacht and boat sales, maintenance, haul-outs and similar facilities shall not be 
allowed. (Section 2.09.00. M Zone Regulations). 
 
Town of Conesus, NY 
 
The Town of Conesus also devotes an entire chapter to the regulation of docks, piers, 
wharves, and moorings. In Chapter 74 of the town’s zoning code, it states the purpose as 
that of regulating “the manner of construction and location of boathouses, moorings, 
piers, and docks on that portion of Conesus Lake within or bounding the Town of 
Conesus…” Article II of the ordinance clearly places piers under conditional uses. 
Section 74-10 states: “A conditional use permit is required to place or construct docks, 
piers, slips, hoists or mooring facilities capable of accommodating a concentration of 
boats …..”  
 
Mason County, WA 
 
Mason County has rules and regulations on piers and docks.  The ordinance states that 
“the type, design and location of docks and piers should be compatible with the shoreline 
area where they are located. Consideration should be given to shoreline characteristics, 
tidal action, aesthetics, adjacent land and water uses, water quality and the habitat of fish 
and wildlife.” (Chapter 7, Section 7.16.170 (3). 
 
The examples above show that piers are uses that are regulated to ensure that they do not 
adversely impact surrounding land uses, that they are aesthetically pleasing, and that they 
do not unduly affect water quality or fish and wild life habitat. Thus, when a pier is 
proposed for construction, it must undergo a review process by the Planning Commission 
and planning staff, as well as a public hearing to ensure that its location meets aesthetic, 
land use, and environmental conditions.  
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2) WISCONSIN LAW SUBJECTS LARGE PIERS TO ADMINISTRATIVE REVIEW  
 
Even when piers are not regulated by local municipalities, Wisconsin law requires that 
large piers, such as the one being proposed for Miller’s Bay, undergo review by the 
Department of Natural Resources. Under Wisconsin Administrative Code NR 326, which 
regulates piers, the DNR classifies piers into two categories for purposes of regulation. 
Smaller piers are ones that are “no more than six feet wide, have a maximum of two boat 
sites for the first 50 feet of shoreline frontage and one additional site for every additional 
full 50 feet, and extend into the water to the length necessary to adequately moor the 
boats or to a water depth of 3 feet, whichever is greater” 
(http://dnr.wi.gov/org/water/fhp/waterway/docks/). These smaller piers qualify for 
exemption and therefore do not need a permit.  
 
The DNR notes that large piers, examples of which are shown below in the pictures, 
“hold the greatest potential to interfere with boating or neighboring property, or to harm 
critical fish habitat” and are therefore subject to review by the department. According to 
the DNR, “these piers require a site-specific individual permit and comprehensive review 
to assure they are designed and located properly to avoid harm to neighbors or habitat.” 
The proposed pier at Miller’s Bay would fall under the category of a large pier because of 
its size. It measures 6' x 108' (648 sq. ft.) with a 100' x 8' (800 sq. ft.) tee and extends 116' 
out into Miller's Bay (108' +8' ) with a width at the tee of 100' and will thus be over 1448 
square feet in size. 
 
 

  
 
Concern for the environmental effects of piers prompted the state legislature to pass 
Assembly Bill 445 (AB445) to limit the size of piers to no more than 300 square feet. The 
bill passed both houses of the state legislature but the governor has threatened to veto the 
bill because John Gard stripped a provision that would pay for DNR enforcement using 
the state tax on motorboat fuel. Nonetheless, this bill shows the concern that the public 
has about the possible adverse impacts of large piers. 
 
Locally, there has been a longstanding objective to protect the northern half of Miller’s 
Bay from environmental damage. A news item in the December 15th issue of the Oshkosh 
Northwestern cites a decision by the state Department of Natural Resources as saying: 
“The state Department of Natural Resources has notified City of Oshkosh parks director 
Boyd Kraemer that the DNR will oppose any application to dredge or develop a marina 
in the north half of Miller’s Bay” (Oshkosh Northwestern, December 15th 1976). The 
reason given for the decision was that there were several biological species in the area 
that needed to be preserved. 
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3) NEIGHBORHOOD STABILITY 
 
The City of Oshkosh identified 13 “High priority implementation actions” in the 2005-
2025 Comprehensive Plan. Among them were: “Implementing Neighborhood 
Improvement Strategies in specific geographic areas for neighborhood and housing 
issues”. The location of the fishing pier at the eastern end of New York Avenue on 
Miller’s Bay would defeat the city’s objective of preserving and enhancing neighborhood 
stability and vitality, especially neighborhoods that are particularly threatened by 
suburbanization and disinvestment.  
 
While the Menominee Neighborhood was not identified as a high priority area for 
improvement, the 1990 and 2000 Census show that this is a vulnerable neighborhood in 
need of protection. Consider the property value changes in the neighborhood between 
1990 and 2000. The Menominee neighborhood lies in Census Tract 3 (see Figure 1). This 
Census Tract was one of only two tracts in the city to pose single digit housing value 
appreciation between 1990 and 2000.  While other Census Tracts had double digit 
increases in property values, this neighborhood registered only an 8.5% increase in 
property values between 1990 and 2000 (see Table 1). 
 
The location of a fishing pier off New York Avenue could further endanger the health of 
an already vulnerable neighborhood. The fishing pier would likely generate more traffic, 
noise, and trash (there are no garbage receptacles in the area) in the neighborhood. While 
this may not seem particularly bothersome at first, the “broken windows” theory tells us 
otherwise. According to James Q. Wilson and George Kelling (1982), those who 
developed this theory, trash, broken windows, and noise in a neighborhood have a 
creeping negative effect on the neighborhood. People who live in such a neighborhood 
feel increasingly threatened and vulnerable from the public activities in their 
neighborhood. They begin to withdraw from public life and may not intervene to restore 
public order when it is necessary. This emboldens criminals and other offenders who 
sense the area is a potential site for anti-social behavior. Eventually the anti-social 
behavior increases and takes over the area. Residents flee the neighborhood and property 
values drop.  
 
The location of a fishing pier off New York Avenue may not affect the Menominee 
neighborhood to the same extent nor to the same degree, but it has the potential to create 
discomfort for neighbors as noise levels increase, traffic volumes mount, and vehicular 
pedestrian conflicts escalate due to parking on Menominee Drive. Because residents in 
the neighborhood are high income middle class households they can vote with their feet 
by abandoning the neighborhood for suburban locations if the conditions reach a 
threshold beyond levels that are tolerable.  
 
It is best to avoid starting the “broken windows” syndrome than to try and minimize its 
impacts once it has started. This is especially so given the evidence from census data that 
the Menominee neighborhood is already vulnerable and needs protection to help preserve 
and enhance the property values in the area.  
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Figure 1: Census Tract 3 (Menominee Neighborhood) 
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Table 1: Property Value Changes in Oshkosh Census Tracts, 1990 to 2000. 
 
Census Tract 1990 Median 

Property 
Values 

1990 Inflation 
Adjusted 
Median 
Property 
Values  

2000 Median 
Property 
Values 

Percent 
Change in 
Median 
Property 
Values (1990 – 
2000) 

1 $44,900 $60,134 $73,900 22.9
2 $46,700 $62,545 $73,200 17.0
3 $75,300 $100,848 $109,400 8.5
4 $45,400 $60,804 $72,000 18.4
5 $46,500 $62,277 $71,700 15.1

**6 $49,000 $65,625  -
7 $46,700 $62,545 $79,200 26.6
8 $48,600 $65,089 $76,700 17.8
9 $62,400 $83,572 $90,000 7.7

10 $50,500 $67,634 $82,100 21.4
11 $59,400 $79,554 $90,400 13.6
12 $40,300 $53,973 $68,400 26.7
13 $50,300 $67,366 $76,500 13.6
14 $53,200 $71,250 $78,600 10.3
15 $48,900 $65,491 $82,300 25.7
16 $77,500 $103,795 $128,200 23.5
17 $73,800 $98,840 $112,100 13.4
18 $81,700 $109,420 $140,500 28.4
19 $74,000 $99,108 $126,300 27.4

** The 2000 Census Bureau did not provide data for Census Tract 6. It is likely it was 
merged with neighboring Census Tracts. 
 
4) NUISANCE PREVENTION 
 
One of the objectives of urban planning is to prevent nuisance, especially ones that affect 
residential neighborhoods. Indeed, the original purpose of zoning was to protect property 
from nuisance. A nuisance is an activity that interferes with a person’s ability to enjoy or 
use their property. Such nuisances include noise, traffic, and pollution. Table 2 shows the 
incidence of nuisance activity at four pier locations in the City of Oshkosh. These 
activities included trespassing, suspicious behavior, vandalism, illegal parking, and 
public disturbance among others. As the data show, we can be reasonably certain that the 
location of the fishing pier on Miller’s Bay would pose a nuisance to adjacent property 
owners. The question is to what extent we should expect these nuisance activities, not if 
they will occur.  
 
It should also be noted that the site for the proposed location of the fishing pier is the 
narrowest point between the lake and a residential neighborhood in the area. This 
increases the chance that activities at the pier would have the maximum nuisance to 
neighborhood residents. Such nuisance activity would pose a threat to the tranquility and 
stability of the neighborhood.  
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When such nuisances occur, it is common practice in urban planning to buffer residential 
areas from them using green space, screening or some other means. Indeed, the 2002 
Comprehensive Outdoor Recreation Plan for the City of Oshkosh recognized this 
problem when it stated this as one of its goals: “Provide sufficient landscaping, screening, 
and buffering to separate neighboring residences from activities that could be a source of 
nuisance” (City of Oshkosh Comprehensive Outdoor Recreation Plan, 2002, page 7). 
Unfortunately, there is no buffer between the Menominee Drive neighborhood and the 
traffic, noise, and other nuisance activities that the location of the fishing pier off New 
York Avenue on Miller’s Bay would create. A buffer would also destroy the scenic view 
from the neighborhood looking out onto the lake.  
 

Table 2: Nuisance Incidences At Pier Locations in the 
City of Oshkosh 

Location Number of Incidences (1992 
to Present) 

Fishing Pier at Lake St. & 
Bay Shore Drive 

110 

Railroad Tressel & 
Michigan St. 

57

Rainbow Park 118
South Bowen Street 161
Source: Culled from Police Reports, 2006 
 
5) AESTHETIC IMPACT 
 
One of the thirteen “high priority actions” identified in the city of Oshkosh 2005 – 2025 
Comprehensive Plan is to “identify and implement aesthetic improvements for 
gateways/key corridors into and through the city.” One of the gateways to the city is the 
lakeshore. Every year, thousands of people come to the city to enjoy Sawdust Days and 
the many recreational activities provided at Menominee Park. Many others take strolls on 
the pedestrian path along Lake Winnebago. Figures 2 and 3 show the lakeshore, before 
and after, the location of the fishing pier on Miller’s Bay. As the pictures depict, the 
location of a fishing pier on the proposed site breaks the visual continuity and aesthetics 
of the lakeshore. Maintaining and improving a beautiful visual experience of the 
lakeshore for visitors and city residents is one way to enhance the quality of life in 
Oshkosh. The location of the T-shaped pier destroys one of the very few pristine 
lakefronts in the city and therefore works against the city’s goals of improving the 
aesthetics of major corridors in the city. 
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Figure 2: Lakeshore Without Proposed T-Shaped Pier 
 

 
Figure 3: Lakeshore With Proposed T-Shaped Pier (Not to scale) 
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6) INADEQUATE SITE AMENITIES 
 
The proposed location of the fishing pier off New York Avenue also has limitations 
because there are no public facilities to support patrons of the pier. These amenities 
include adequate parking space, bathroom facilities, and lighting. 
 
1) Inadequate Lighting 
 
The City of Oshkosh has no lighting standards specified in its Zoning Ordinance. Even 
so, it is clear that the existing lighting at the proposed site for the pier is inadequate at 
best. There is only one light post at the end of New York Avenue. This light post is 135 
feet from the proposed pier site and would not shed any light on the pier at night. Also, in 
a correspondence to the City of Oshkosh Park’s Director, Tom Stephany, the DNR stated 
that: “The pier shall not include any type of ancillary structures, such as benches, boat 
tie-offs, railings, lighting, etc.” (Laatsch 2005). A low and unlighted pier of the size being 
proposed (about 1,500 sq. ft.) that is located in navigable waters would be hazardous to 
boats and snowmobiles at night. It would also be unsafe for nighttime fishing. 
 
Examples of outdoor lighting standards in other cities show the need for improved 
lighting at the site of the pier to provide public safety for users. For example, the outdoor 
lighting standards for the City of Issaquah, NY state (see also Appendix B): 
 

Alternate Maximum Exterior Lighting Levels: To provide an increased 
lighting allowance for specific applications and/or uses where the primary 
customer and/or user activity regularly takes place outdoors during dark 
hours; the following alternate maximum exterior lighting levels are allowed: 
a.   Activity Areas: Ten (10) footcandles maximum in activity areas as 
defined herein when such areas are in active dark hour use and the tasks 
conducted require enhanced visibility. At all other times the general 
maximum stated in Table 18.07.107.E1 shall apply.  
                                                                                   (Chapter 18.07; A, 1 – 4). 

2) Parking Inadequacy.  
 
Given the location of the fishing pier, most people are likely to drive rather than walk to 
the area. They will thus need parking spaces for their vehicles. Parking is regulated by the 
City of Oshkosh Zoning ordinance. According to this ordinance: “Off-street parking 
spaces shall be provided at the time any structure is erected, structurally altered or change 
of use, except for non-residential uses in the C-3 Central Commercial District, unless 
otherwise noted in this Chapter” (Article XII (a)).  
 
There is no space at the proposed pier location site for the construction of a new parking 
lot without damaging the park. The closest off-street parking lot is east of Hazel Street, 
across from Webster Stanley School. While there is no direct provision in the City of 
Oshkosh Zoning Ordinance of the ideal distance between parking areas and the structures 
they serve, we can take cues from Article XII that 300 feet is the desired maximum 
distance:  
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All parking spaces shall be located on the same lot as the structure or use 
which they are intended to serve. However, in the Commercial and 
Industrial zoning districts when an increase in the number of spaces is 
required due to a change or expansion of a use, or if the parking spaces are 
used jointly by two (2) or more structures or establishments, the parking 
spaces must be located within three hundred (300) feet of the structure 
being served. (City of Oshkosh Zoning Ordinance, Artcle XII, 9).  

 
The distance from the proposed pier site to the parking lot east of Hazel Street is 1,510 
feet, much farther than the desired distance between a parking lot and the structure it 
serves (see Figure 4). As Figure 5 below shows, it would take 8.7 minutes to walk from 
the pier to the nearest parking lot (at a walking speed of 2 miles per hour). 
 
Figure 4: Distance From Pier To Parking Lot 
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Figure 5: Walking Time From Pier to Parking Lot 
 

 
 
The alternative to off-street parking is for patrons of the fishing pier to park on 
Menominee Drive. Under Article XII (b) of the City of Oshkosh Zoning Code, the 
following parking requirements are stipulated:  
 
Restaurant, Night Club, Cafe, Dance Hall or Similar Recreation or Amusement 
Establishment, or an Assembly or Exhibition Hall Without Fixed Seats: One (1) parking 
space for each one hundred (100) square feet of floor area. 
 
The fishing pier is estimated to be about 1500 sq. ft. in area. Given the city’s own parking 
requirements of 1 parking space for 100 sq. ft. of floor area, it is safe to assume that there 
would be a need for, at a minimum, 15 parking spaces when the fishing pier is at full 
capacity. Without the provision of a new parking lot to accommodate the increased 
traffic, the on-street parking of 15 vehicles on Menominee Drive would make the street 
hazardous to traffic and pedestrians.  
 
Furthermore, the street configuration at this area would endanger pedestrians and traffic 
as several cross streets intersect in this area. As Figure 6 below shows, Fairview Street, 
Lawndale Street, New York Avenue, and Hazel Street all intersect Menominee Drive at 
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close distances, making the negotiation of traffic very difficult and precarious. It would 
also increase traffic and noise levels in the neighborhood, symptoms of the “broken 
windows” theory discussed earlier. 
 
Figure 6: Street Configuration Near Proposed Pier Site 
 

 
 
 
3) Lack of Bathroom Facilities 
 
There are no bathroom facilities at the site of the proposed pier location. Examples of 
outdoor bathroom standards from around the country show a need for such facilities to be 
conveniently located to the public wherever there is a mass gathering. The closest 
bathroom facilities are next to the baseball court, at a distance of 2050 feet (see Figure 7). 
As Figure 8 shows, at a walking speed of 2 miles per hour, it would take 11.5 minutes to 
get to the facilities from the pier’s location. 
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Figure 7: Distance Of Bathroom Facilities From Fishing Pier  
 

 
 
 
Figure 8: Walking Time From Pier to Bathroom Facilities 
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The following are examples of standards for outdoor bathroom facilities for mass 
gatherings from around the country. Together, they indicate that bathroom facilities for 
outdoor activities should be conveniently located to the public, at no more than 500 feet 
from the event or within a 5 minute walking distance, and that they should be adequate 
for the population that is being served. 
 
Exhibit A: NC Department of Environment and Natural Resources (Rules .1401 - .1426 
of Title 15A Subchapter 18A of the North Carolina Administrative Code 
(T15A.18A.1401-.1426); 3)  
 

3) Toilets: Toilets must be sufficient in number, conveniently located, 
readily accessible to the public, and maintained in a clean, sanitary fashion 
at all times. 
a) Toilets must be provided for each sex in proportion to the number of 
visitors expected. The recreational facility manager may either perform a 
study to determine the appropriate number of toilets, or may use the 
following criteria: 
� Picnic areas, playgrounds, beaches, and other general use areas: 50 
persons per toilet. The facilities must be centrally located and easily 
accessible. 
• Camping areas: 20 persons per toilet. Each campsite must be no more than 
400 feet from a toilet. 
• Designated shore-fishing areas: 70 persons per toilet. The toilets must be 
located no more than 500 feet apart at regular intervals along the shoreline. 
b) Toilet facilities must be convenient and available to the boating public in 
all areas of the reservoir that are open to recreation. Only parts of the 
shoreline where toilet facilities are available within a 5-minute walk (or, 
alternatively, within 500 feet) should be open for recreation. 

 
Exhibit B): Alleghany County, PA An Ordinance for the Regulation of Mass Gatherings  
  

Item 14: Toilet facilities; sewage disposal. Sanitary toilet facilities shall be 
provided at an adequate number of convenient and readily accessible 
locations properly distributed throughout the activity and camping areas at a 
rate of not more than 100 persons per toilet seat. 
 

 
Example B: Texas Administrative Code, Title 25, Part 1, Chapter 265, Subchapter A, 
Rule 265.3 (b) Toilet facilities.  
 

(1) Toilet facilities, separate for each sex and plainly marked "Men' and 
"Women, ' shall be provided at a rate of no more than 50 persons per 
toilet seat. Such facilities shall be designed to shield the occupants 
from public view 
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SUMMARY AND SUGGESTION 
 
As the foregoing analysis shows, the location of the fishing pier at the east end of New 
York Avenue on Miller’s Bay would pose significant problems. It would contribute to 
neighborhood stress, and destroy a pristine lakefront. It would also be located in an area 
without adequate public facilities and thus cause inconvenience and distress for patrons. 
Also, any new permanent pier of the size suggested to be located on Miller’s Bay should 
undergo a public hearing as to its appearance and location. 
 
An alternate location of the pier further south of New York Avenue and at the foot of 
Melvin Avenue across from Webster Stanley School would be a better site. There already 
are earthen berms in the area, ample parking space, and convenient bathroom facilities. In 
addition, the site is well illuminated with lights from the nearby parking lot. The fishing 
pier would also fit in with the existing recreational uses in the area – baseball courts, 
children’s playground, a gazebo and soccer fields. The synergy of uses makes this area a 
better location than the proposed site on Miller’s Bay. Most importantly, the location of 
the pier at the foot of Melvin Avenue is far enough from the boat docks that it would 
alleviate fears from the Otter Street Fishing Club that sailboaters would tie up their boats 
to the fishing pier.    
 
On the basis of the preponderance of evidence showing the potential adverse effects of 
the pier’s location on the neighborhood, we respectfully request that Council reverse the 
decision to locate the pier off New York Avenue on Miller’s Bay. 
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City of Oshkosh, WI 
ARTICLE V: RESIDENTIAL DISTRICTS 

SECTION 30-17 R-1 SINGLE FAMILY RESIDENCE DISTRICT 
(A) Permitted Uses 
(1) Single family dwelling 
(2) Accessory structure customarily incidental to the residential principal use when 
located on the same lot and not occupied by nor involving the conduct of a business or 
home occupation. 
(3) One (1) boathouse on lots abutting navigable water which, incidental to the residential 
principal use when located on the same lot not occupied by nor involving the conduct of a 
business or home occupation. 
(4) Home occupation. 
(5) Family day care center. 
(6) Group homes licensed, operated or permitted under authority of Wisconsin 
Department of Health and Social Services with eight (8) or fewer persons. 
(7) Public park, including all accessory structures, parking lots, signage and any other 
park related structures. 
(8) Conditional Uses: 
• Art center 
• Cemetery 
• Church 
• Commercial greenhouse and nursery 
• Community center 
• Day care center 
• Funeral home 
• Governmental structures 
• Group home licensed, operated, or permitted under authority of Wisconsin Department 
of Health and Social Services with nine (9) or more persons. 
• Hospital 
• Municipal structure 
• Museum 
• Nursing home 
• Parking lot 
• Public utility structures 
• Retirement community 
• School, public and private (including kindergarten, elementary and high school) 
• Swimming club, private (non-profit) 
An application for a conditional use permit shall not be approved unless it complies with 
the conditions and standards set forth in Section 30-11 Conditional Use Permits. 
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KLICKITAT COUNTY, WA 
 

PIERS AND DOCKS 
Piers and docks are structures which abut a shoreline and are used as a landing or  
moorage place for commercial and pleasure craft. Piers are built on fixed platforms above 
the water, while docks float upon the water. Piers and docks may be used for recreational 
or commercial/industrial purposes. Recreational piers and docks may be either single use 
piers and docks serving one residential lot or community piers and docks serving multiple 
lots, individuals or families. Piers and docks containing more than ten (10) moorage  
spaces are considered marinas and are regulated under that section of this master 
program. Recreational floats are also addressed in this section. Recreational floats are 
anchored offshore platforms for water-dependent recreational activities such as  
swimming and diving. 
Exemptions: 
Docks for private, non-commercial pleasure craft, and common to single family 
residences, and costing less than two thousand five hundred dollars ($2,500) are exempt 
from the requirement for a shoreline Substantial Development Permit pursuant to RCW 
90.58.030 
(3-e-vii). The County, for the benefit of the lot owner, adjacent properties, and water 
body users, will review all proposals for piers and docks to determine if: 
1. The proposal is or is not exempt from the requirement 
for a Substantial Development Permit; and 2. The proposal is suitably located and 
designed and that all potential impacts have been recognized and mitigated; and 
3. The proposal is consistent with the intent, policies, and regulations of the Act (RCW 
90.58.140(1)) and this plan. 
040204-2 
A. Policies 
1. The use of floating docks should be encouraged in those areas where scenic values are 
high and where conflicts with recreational boaters and fishermen will not be created. 
2. Open-pile piers should be encouraged, where shore trolling is important and where 
scenic values will not be impaired. 
3. Priority should be given to the use of community piers and docks in all new major 
waterfront subdivisions. In general, encouragement should be given to cooperative 
use of piers and docks. 
4. Address the problem of proliferation of single-purpose private piers and establish 
criteria for their location, spacing, and length. Delimit geographical areas where pile piers 
will have priority over floating docks. 
5. The capacity of shorelines sites to absorb impacts of waste discharges from boats 
including gas and spillage should be determined before providing for boat docking 
facilities. 
6. Piers and docks should be designed to cause minimum interference with public use of 
the waters surface and shoreline. 
7. Piers and docks and their associated activities should conserve and enhance water 
quality, fish, shellfish, and wildlife resources and habitats. 
B. Regulations 
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1. The construction of a pier or dock, designed for pleasure craft only, for the private 
non-commercial use of the owner, lessee, or contract purchaser of a single-family 
residence, the cost of which does not exceed $2,500.00, is exempt from the permit 
system. 
(90.58.030 (3) (e) (vii) RCW). 040204-3 
2. Permit approval shall be subject to the approval of appropriate federal and state 
agencies for navigation and fish habitat. 
3. Proposals for piers or docks shall include, at a minimum, the following information: 
a. Description of the proposed structure, including its size, location, design, and any 
shoreline stabilization or other modification required by the project; 
b. Ownership of shorelands or badlands;  
c. Proposed location of piers or docks relative to property lines and ordinary high water 
line; and d. Location and length of piers or docks on adjacent Properties. 
4. Piers, docks, or floats shall be located, designed, and constructed so as to cause 
minimum interference with navigation and public use of the waters surface and shoreline, 
and so as to cause no undue harm to adjacent properties. 
5. Environmental Review: 
a. Piers and docks should be sited and designed to minimize all possible adverse 
environment impacts, including potential impacts on littoral drift, sand movement, water 
circulation and quality, and fish and wildlife habitat. 
b. In areas identified by the Departments of Fisheries, Game, or Natural Resources, as 
having a high environmental value for shellfish, fish life, or wildlife, piers and docks 
shall not be allowed except where functionally necessary to the propagation, harvesting, 
testing, or experimentation of said marine fisheries or wildlife, unless it can be 
conclusively established that the dock or pier will not ho detrimental to the natural abitat. 
c. The capacity of the shoreline site to absorb the impacts of waste discharges from boats 
and gas and oil spills should be considered in evaluating every proposed dock or pier. 
d. The use of mooring buoys for small boat and pleasure craft may be required in lieu of a 
dock or pier if a proposed dock or pier would adversely interfere with basic geo-hydraulic 
processes. 
6. The length, width, number, and types of docks or piers shall be limited to that which is 
actually needed to fulfill its purpose. 
7. Docks or pier use limitations in shoreline environments: 
NATURAL-Prohibited 
CONSERVANCY-Conditional Use 
RURAL-Conditional Use 
COMMUNITY-Conditional Use 
URBAN/INDUSTRIAL-Conditional Use  
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Mason County, Washington 
 
7.16.170 Piers and docks. 
(a) Definition. A structure built over or floating upon the water, used as a landing place 
for marine transport or for commercial or recreational purposes. Structures regulated by 
this section include piers and docks, floats, stairways, marine railways, mooring buoys 
and boat ramps. 
(b) Policies. 
(1) Piers and docks should be designed and located to minimize obstruction of views and 
conflicts with recreational boaters and fishermen. 
(2) Cooperative uses of piers and docks are favored. 
(3) The type, design and location of docks and piers should be compatible with the 
shoreline area where they are located. Consideration should be given to shoreline 
characteristics, tidal action, aesthetics, adjacent land and water uses, water quality and the 
habitat of fish and wildlife. 
(4) Priority should be given to the use of community piers and docks in all new 
waterfront subdivisions. In general, encouragement should be given to the cooperative 
use of piers and docks. 
(5) Mooring buoys and floats are preferred over piers and docks. 
(6) Joint use stairways are preferred over piers and docks. 
(7) Boat houses and covered moorages shall be discouraged. 
(c) Use Regulations. 
(1) The location and design of docks and piers, as well as the subsequent use, shall 
minimize adverse effects on fish, shellfish, wildlife and water quality. 
(2) Docks and piers shall be located, designed and operated to not significantly impact or 
unnecessarily interfere with the rights of adjacent property owners, or adjacent water 
uses. Structures shall be located a minimum of five feet from side property lines. 
Community use or joint use facilities may be located on the property line. 
(3) If the location of side property lines on a cove cannot be officially established without 
a survey, the administrator may require a survey by a registered land surveyor before a 
permit is issued. 
(4) No pier, dock, or float or similar device shall have a residential structure constructed 
upon it. 
(5) Prior to final project approval of a residential subdivision or short plat, a usable area 
shall be set aside for a community pier or dock, unless no suitable area exists. Only one 
pier or dock is permitted in a new residential subdivision or short plat where each lot 
frontage does not exceed one hundred fifty feet on the shoreline. 
(6) There is no maximum length, width or height for commercial or industrial piers and 
docks. The proponent must show the size of the proposal is the minimum necessary to 
allow the intended use. Mining associated piers and docks are regulated under Section 
7.16.060 of this master program. 
(7) Maximum overall length of a recreational pier or dock facility including float shall be 
only so long as to obtain a depth of three feet of water as measured at mean lower low 
water on salt water or a depth of five feet as measured from ordinary low water on lakes. 
The length of any pier or dock facility shall not exceed the lesser of fifteen percent of the 
fetch or one hundred feet from OHWM on salt water and fifty feet on fresh water 
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shorelines. Joint or community use facilities may be an additional fifteen feet in length, 
and shall not exceed a depth of minus five (-5) feet. 
When sufficient depth to serve a vessel is not found at these lengths, a recreational float, 
with one boat slip, may be located at a depth sufficient to serve the vessel, but not 
exceeding minus eight (-8) feet as measured from mean lower low water, on marine 
shores, and ordinary low water on lake shores. 
(8) Only one dock is allowed per lot. 
(9) The width of recreational piers and docks shall not exceed eight feet. 
(10) At the end of a dock or pier, a float may be attached. These floats may either be 
parallel to the dock or pier, or form a “T” or “L”. In tidal water, the float shall not exceed 
four hundred gross square feet without a boat slip (seven hundred square feet for two 
joint use owners), or six hundred gross square feet with a boat slip (one thousand square 
feet for two joint use owners). In fresh water, the float area shall not exceed two hundred 
fifty square feet without a boat slip (four hundred square feet for two joint use owners), 
or four hundred (400) square feet with a boat slip (seven hundred square feet for two joint 
use owners). 
Joint or community use facilities shall be allowed the above float areas for the first two 
lot owners plus an additional twenty percent size increase on the base float area per each 
lot owner up to a maximum of nine lot owners (see chart). 
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Town of Tiburon, CA 
 

Tiburon Town Code Chapter 16: Zoning 
SUBCHAPTER 2: ZONES: ESTABLISHMENT AND REGULATION 
Tiburon Zoning Ordinance As amended through Ord. No. 478 N.S. Effective 10/31/2003 
Page 63 
 
Section 2.09.00. M Zone Regulations. 
 
The Marine (M) Zone is intended to ensure the retention of certain water and shoreline 
areas by limiting use to certain restricted activities in conformance with the General Plan. 
This Zone is intended to include all submerged land, and partially submerged land up to 
the high water line on the property, unless clearly designated in a different Zone on the 
Zoning Map. 
2.09.01. Principal Uses Permitted (M). 
1. Floats and dolphins for private pleasure craft. 
2. Boating, swimming and fishing. 
3. Public or privately owned parks when in conformance with the General Plan. 
2.09.02. Conditional Uses Permitted (M). 
The following uses shall be permitted only when a Conditional Use Permit is granted 
therefore, as provided in Section 4.04.00 herein. 
1. Piers and docks for private pleasure craft when not in conflict with pierhead 
lines or bulkhead lines established by the U.S. Army Corps of Engineers, and when 
approved by the Bay Conservation and Development Commission (BCDC). 
2. Berthing, mooring and landing facilities for boats, except that facilities for yacht and 
boat clubs, yacht and boat sales, maintenance, haul-outs and similar facilities shall not be 
allowed. 
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Town of Conesus, NY 
 

Article II 
§ 74-10. Conditional use permits. 
A. A conditional use permit is required in order to place or construct docks, piers, slips, 
hoists or mooring facilities capable of accommodating a concentration of boats off a 
single lot. For the purpose of this regulation, a "concentration of boats" shall mean a 
number of boats exceeding the thresholds shown on the Table below, which are 
moored at a single lakeshore parcel. 
Lake Frontage* Number of Boats Permitted 
15 feet or less 1 
15 feet to 20 feet 2 
One boat for each 20 feet of frontage, up to a maximum of 60 feet 3 
More than 60 feet 4 
* Lake frontage shall be measured along the mean low–water mark. 
B. A legal instrument allowing for the placement of a dock for a right of way shall 
follow §74-10(A). 
C. Owners of lots along coves or other irregularly shaped lots who are restricted as to 
placement of their facilities because of lot lines intersecting before they extend 1,500 
feet offshore may apply for a conditional use permit for mooring, anchoring or 
docking facilities from the Zoning Board of Appeals. The provisions of Article II, 
Section 74-10, Item D., shall not apply. 
D. Any recipient of a Conditional Use Permit shall have and provide 24 hour access to 
toilet facilities that are functioning and available for use. If lack of, inability to 
function, or readily use, is found to exist at any time during the season (from May 1 
through September 30), the Conditional Use Permit shall be nullified immediately 
and all allowed special conditionals stopped immediately. This is in keeping with the 
purposes and guidelines of the Conesus Lake Watershed Management goals. 
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City of Lakewood, Washington 
Chapter 14.98.000 - Piers and Docks 
14.98.030 - Environmental Regulations - Uses Permitted 
A. Urban Environment.  
1. Uses permitted outright: (The issuance of a building permit may be required.)  
a. Floating type navigation aids such as channel markers. 
b. Anchor buoys limited to one per lot owner or one per 100 feet of shoreline frontage. 
c. One uncovered float, pier and float, or dock as an accessory use and located on, or in 
front of the same lot, tract or parcel of land as a single family dwelling.  
(1) The dock, pier or float shall be designed for swimming and/or mooring pleasure craft 
only, for the private non-commercial use of the owners, lessee or contract purchaser or 
the single family residence to which the float or dock is accessory provided the cost or 
fair market value, whichever is higher, does not exceed $2,500. 
(2) Floats shall be so anchored as to allow clear passage on all sides by small watercraft 
and shall extend at least eight inches above the water surface. 
(3) Floats shall have an overall area not exceeding 100 square feet. 
(4) Floats, piers, and docks shall be located not closer than ten feet to a side property line 
except for docks intended for joint use. 
(5) Fresh water docks and piers shall have an intrusion into the water of not more than 30 
feet or only so long as to obtain a depth of eight feet, whichever is less as measured at 
ordinary high water; except that the intrusion into water of any dock or pier on fresh 
water shall not exceed 15 percent of the fetch. Maximum length parallel to shore shall be 
eight feet. 
 
2. Uses permitted subject to the granting of a Shoreline Management Substantial 
Development Permit upon a finding by the appropriate City reviewing authority, of 
consistency with the criteria and guidelines of Section 14.98.040; and subject also to the 
granting of a building permit.  
a. Uses permitted outright in Subsection A.1., but which exceed the limitations set forth 
in Subsection A.1.; 
b. Joint use pier or dock, uncovered; 
c. Community pier or dock, uncovered; 
d. Recreational pier or dock, uncovered; 
e. Commercial and industrial pier, covered or uncovered; 
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CITY OF ISSAQUAH, NY 
LIGHTING STANDARDS 

Chapter 18.07 
REQUIRED DEVELOPMENT AND DESIGN STANDARDS 

18.07.107 Outdoor lighting. 
A. Purpose and Intent: This section is established to:  

1.   Protect adjacent uses, natural areas, pedestrians, and/or 
vehicular traffic from excessive spillover light and glare 
generated by exterior building and/or site lighting;  

2.   Promote energy conservation; and 
3.   Help provide and/or allow adequate lighting for public safety 

purposes. 
 

4.   Alternate Maximum Exterior Lighting Levels: To provide an 
increased lighting allowance for specific applications and/or 
uses where the primary customer and/or user activity 
regularly takes place outdoors during dark hours; the 
following alternate maximum exterior lighting levels are 
allowed: 
a.   Activity Areas: Ten (10) footcandles maximum in activity 

areas as defined herein when such areas are in active dark 
hour use and the tasks conducted require enhanced 
visibility. At all other times the general maximum stated 
in Table 18.07.107.E1 shall apply. 
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Table 18.07.107.E1 Outdoor Lighting Standards  
Light Zones Based on Comprehensive Plan Land Use 

Designation 

Standards Conservancy

TP-NCRA & 
C-REC 

Low Density 
Residential/ 
Multifamily 
Residential 

C-RES, SF-
E, SF-L, SF-S, 
SF-D, SF-SL, 
MF-M, MUR, 

MF-H 

Commercial  
Retail/Office 

CBD, R, PO, 
IC, I, M 

Community 
Facilities 

CF-OS, CF-
R, CF-F 

Maximum 
Exterior 
Lighting 
Level 

2 footcandles; 
for all sites 
except  
as provided in 
IMC 
18.07.107(E)(4)

5 footcandles 
for all non-
residential uses 
and multifamily 
common areas 
for all sites 
except as 
provided in IMC 
18.07.107(E)(4)

5 footcandles 
for all sites 
except as 
provided in 
IMC 
18.07.107(E)(4) 

5 footcandles 
for all sites 
except as 
provided in 
IMC 
18.07.107(E)(4)

Minimum 
Public 
Area 
Lighting 

In public areas and common areas as defined herein, a minimum 
of 0.3 footcandles shall be provided. For minimum lighting in areas 
other than designated public areas and common areas see IMC 
18.07.107(J), Security Lighting.  

Light  
Spillover 
Limit 

(at all 
property 
lines and/or 
project 
boundaries 
of the 
applicable 
site) 

0.3 
footcandles 

0.3 
footcandles 

0.8 
footcandles 

0.8 
footcandles 

Critical 
Area Light  
Spillover 
Limit  

(in any 
district) 

To avoid unintended light impacts to environmentally critical 
areas regulated in Chapter 18.10 IMC; light spillover is limited to 
0.3 footcandles in any district at the beginning boundary of any 
required critical area buffer so that light diminishes further toward 
the applicable critical area. 
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Maximum  
Public Area 
Uniformity 
Ratio 

15:1 15:1 15:1 15:1 

Full Cutoff 
Fixtures 

Full cutoff fixtures are required for all lighting except for: a) 
cutoff or semicutoff fixtures of 1,250 lumens or less, b) unshielded 
fixtures of 900 lumens or less, c) neon accents consistent with 
Chapter 18.07 IMC, Required Development and Design Standards; 
Appendix 2 “Green Sheets” and Chapter 18.11 IMC, Signs, and d) 
where a specific exception has been noted elsewhere within this 
chapter or the adopted Olde Town Design Standards.  

Maximum 
Height of 
Lighting 
Poles from 
Grade 

14 feet  

14 feet; 

12 feet for 
open top decks 
of parking 
structures 

30 feet if site 
is 5 acres or 
larger; 

25 feet for 
sites less than 5 
acres; 

14 feet for 
fixtures within 
100 feet of 
residential 
districts or in 
areas subject to 
Olde Town 
Design 
Standards; 

12 feet for 
open top decks 
of parking 
structures 

20 feet; 

14 feet for 
fixtures within 
100 feet of 
residential 
districts or in 
areas subject to 
Olde Town 
Design 
Standards; 

12 feet for 
open top decks 
of parking 
structures; 

Outdoor 
Recreation: See 
IMC 
18.07.107(I) 
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OUTDOOR LIGHTING DESIGN STANDARDS 
 

 
Foot-candle A unit of measure for luminance. A unit of luminance on a surface 
that is everywhere one foot from a uniform point source of light of one candle and 
equal to one lumen per square foot 
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Areas used for storage parking only, may eliminate or reduce lighting with approval of 
the Planning 
Board. 
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GOVERNMENT OF WISCONSIN  
2003 ASSEMBLY BILL 445 

July 25, 2003 – Introduced by Representatives GUNDERSON, KERKMAN, 
AINSWORTH, ALBERS, GRONEMUS, GROTHMAN, HAHN, HINES, LADWIG, D. 
MEYER, OLSEN, OWENS, PETROWSKI, RHOADES, SERATTI, WEBER and M. 
WILLIAMS, cosponsored by Senators STEPP and A. LASEE. Referred to Committee on 
Natural Resources. 
AN ACT to amend 30.13 (4) (a) and 30.13 (4) (b); and to create 30.12 (2m), 30.12 
(3m), 30.121 (6m), 30.13 (1p), 30.13 (7), 30.131 (3) and 30.131 (4) of the statutes; 
relating to: regulating piers and boat shelters and requiring the exercise of 
rule–making authority. 
Analysis by the Legislative Reference Bureau 
Under current law, no person may deposit any material or place any structure upon the 
bed of any navigable water where no bulkhead line has been established or, if a bulkhead 
line has been established, beyond that established line unless the person is granted a 
permit by the Department of Natural Resources (DNR) pursuant to statute or unless 
otherwise authorized by the legislature. A bulkhead line is a line established by a 
municipality in the public interest that conforms as nearly as practicable to an existing 
shore. Among the kinds of structures for which current law authorizes DNR to issue a 
permit are structures that are built or maintained by a riparian owner for his or her own 
use, provided they do not materially obstruct navigation or reduce the effective flood 
flow capacity of a stream and are not detrimental to the public interest. Additionally, a 
riparian owner may construct a wharf or pier without a permit if, among other things, the 
wharf or pier does not interfere with public rights in navigable waters and allows the free 
movement of water underneath. Current law also provides that a nonriparian owner is 
also exempt from the permit requirement if the wharf or pier would not require a permit 
if placed by a riparian owner and if the wharf or pier meets certain other requirements. 
 
ASSEMBLY BILL 445 
 
This bill provides that DNR may not take any enforcement action under these current law 
provisions if the enforcement would require the owner of a pier or boat shelter that was in 
place on January 1, 2003, or that was seasonally placed in the same location in each of 
the years beginning with 1998 and ending with 2002 to repair or remove the pier or boat 
Shelter. The bill specifies that an owner is not entitled to this exemption if he or she 
reconstructed or materially altered the pier or boat shelter after January 2003 or if DNR 
filed a complaint stating that the pier or boat shelter presents a danger to navigation or the 
public interest. The bill also makes those rules promulgated by the department that relate 
to the regulation of piers or boat shelters under these provisions in current law void. The 
bill requires DNR to promulgate new rules to supersede the rules made void under the 
bill. For further information see the state fiscal estimate, which will be printed as 
an appendix to this bill. 
The people of the state of Wisconsin, represented in senate and assembly, do 
enact as follows: 
SECTION 1. 30.12 (2m) of the statutes is created to read: 

 37



30.12 (2m) PIERS AND BOAT SHELTERS EXEMPT FROM ENFORCEMENT 
ACTION. (a) 
Except as provided in par. (b), a riparian owner of a pier or boat shelter that was in place 
on January 1, 2003, or that was seasonally placed in the same location in each of the 
years beginning with 1998 and ending with 2002, is exempt from any enforcement action 
by the department under this section that requires the riparian owner to repair, renovate, 
modify, or remove the pier or boat shelter. (b) Paragraph (a) does not apply to any of the 
following: 
1. A pier or boat shelter about which the department has filed a complaint that states that 
the pier or boat shelter presents an imminent and substantial danger to navigation or the 
public interest, if the complaint was filed no later than 60 days prior to the effective date 
of this subdivision .... [revisor inserts date]. 
2. A pier or boat shelter that a riparian owner reconstructed or materially 
altered after January 1, 2003. 
SECTION 2. 30.12 (3m) of the statutes is created to read: 
SECTION 2 ASSEMBLY BILL 445 
30.12 (3m) APPLICATION AND PROMULGATION OF RULES. Every rule 
promulgated by the department under this section that relates to the regulation of piers or 
boat shelters under sub. (2) and that is in effect on the day before the effective date of this 
subsection .... [revisor inserts date], shall be void. The department shall promulgate rules 
regulating piers and boat shelters under sub. (2) that shall supersede the rules 
promulgated by the department under sub. (2) that were in effect on the day before 
the effective date of this subsection .... [revisor inserts date]. The rules shall include 
construction standards for piers and boat shelters, standards concerning the permissible 
length and width of piers, standards concerning the number of slips that a pier may 
contain, and standards specifying where boat shelters may be located. 
SECTION 3. 30.121 (6m) of the statutes is created to read: 
30.121 (6m) APPLICATION AND PROMULGATION OF RULES. Notwithstanding 
sub. (6), every rule promulgated by the department under this section that relates to the 
regulation of boathouses and that is in effect on the day before the effective date of this 
subsection .... [revisor inserts date], shall be void. The department shall promulgate rules 
regulating boathouses under this section that shall supersede the rules promulgated by the 
department under this section that were in effect on the day before the effective date of 
this subsection .... [revisor inserts date]. 
SECTION 4. 30.13 (1p) of the statutes is created to read: 
30.13 (1p) PIERS EXEMPT FROM ENFORCEMENT ACTION. A riparian proprietor 
that owns a pier that was in place on January 1, 2003, or that was seasonally placed in the 
same location in each of the years beginning with 1998 and ending with 2003, is exempt 
from any enforcement action under this section by the department or by the governing 
body of a city, village, or town, or a designated officer, that requires the  riparian 
proprietor to repair, renovate, modify, or remove the pier, unless the riparian proprietor 
reconstructs or materially alters the pier after January 1, 2003. 
SECTION 5. 30.13 (4) (a) of the statutes is amended to read: 
30.13 (4) (a) Interferes with public rights. A wharf or pier which that interferes with 
public rights in navigable waters constitutes an unlawful obstruction of navigable waters 
unless a permit is issued for the wharf or pier under s. 30.12 or unless authorization for 
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the wharf or pier is expressly provided. A pier that interferes with public rights in 
navigable waters constitutes an unlawful obstruction of navigable waters unless a permit 
is issued for the pier under s. 30.12, authorization for the pier is expressly provided, or 
the pier is exempt from any enforcement action under sub. (1p) or s. 30.12 (2m) or 
30.131 (4). 
SECTION 6. 30.13 (4) (b) of the statutes is amended to read: 
30.13 (4) (b) Interferes with riparian rights. A wharf or pier which that interferes with 
rights of other riparian proprietors constitutes an unlawful obstruction of navigable 
waters unless a permit is issued for the wharf or pier under s. 30.12 or unless 
authorization for the wharf or pier is expressly provided. A pier that interferes with the 
rights of other riparian proprietors constitutes an unlawful obstruction of navigable 
waters unless a permit is issued for the pier under s. 30.12, authorization for the pier is 
expressly provided, or the pier is exempt from any enforcement action under sub. (1p) or 
s. 30.12 (2m) or 30.131 (4). 
SECTION 7. 30.13 (7) of the statutes is created to read: 
30.13 (7) APPLICATION AND PROMULGATION OF RULES. Every rule 
promulgated by the department that relates to the regulation of piers under this section 
and that is in effect on the day before the effective date of this subsection .... [revisor 
inserts date], shall be void. The department shall promulgate rules regulating piers under 
this section that shall supersede the rules promulgated by the department under this 
section that were in effect on January 1, 2003. The rules shall include construction 
standards for piers, standards concerning the permissible length and width of piers, and 
standards concerning the number of slips that a pier may contain. The standards shall be 
different than the standards for piers contained in the rules promulgated under s. 30.12 
(3m). 
SECTION 8. 30.131 (3) of the statutes is created to read: 
30.131 (3) A pier that was in place on January 1, 2003, or that was seasonally placed in 
the same location in each of the years beginning with 1998 and ending with 2002, is 
exempt from any enforcement action by the department that requires the person who 
placed the pier or the owner of riparian land that abuts the pier to repair, renovate, 
modify, or remove the pier, unless the person who placed the pier, or the riparian owner, 
reconstructs or materially alters the pier after January 1, 2003. 
SECTION 9. 30.131 (4) of the statutes is created to read: 
30.131 (4) Every rule promulgated by the department that relates to the regulation of 
piers under this section and that is in effect on the day before the effective date of this 
subsection .... [revisor inserts date], shall be void. The department shall promulgate rules 
regulating piers under this section that shall supersede the rules promulgated by the 
department under this section that were in effect on the day before the effective date of 
this subsection .... [revisor inserts date]. 
SECTION 10.0Nonstatutory provisions. 
(1) The department of natural resources shall submit in proposed form the 
rules required under sections 30.12 (3m), 30.121 (6m), 30.13 (7), and 30.131 (4) of the 
statutes, as created by this act, to the legislative council staff under section 227.15 (1) of 
the statutes no later than the first day of the 13th month beginning after the effective date 
of this subsection. 
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(2) The department of natural resources may use the procedures under section 227.24 of 
the statutes to promulgate emergency rules under sections 30.12 (3m), 30.121 (6m), 
30.13 (7), and 30.131 (4) of the statutes, as created by this act. Notwithstanding section 
227.24 (1) (c) and (2) of the statutes, the emergency rules may remain in effect until the 
date on which permanent rules take effect. 
Notwithstanding section 227.24 (1) (a) and (3) of the statutes, the department is not 
required to provide evidence that promulgating a rule under this subsection as an 
emergency rule is necessary for the preservation of public peace, health, safety, or 
welfare and is not required to provide a finding of emergency for a rule promulgated 
under this subsection. 
(3) The department of natural resources shall appoint a committee under section 227.13 
of the statutes to advise the department concerning rules to be promulgated under this act. 
The department shall ensure that the members of the committee represent property 
owners, contractors, lake associations, local governments, and other persons interested in 
issues related to piers and boat shelters. 
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	Even when piers are not regulated by local municipalities, Wisconsin law requires that large piers, such as the one being proposed for Miller’s Bay, undergo review by the Department of Natural Resources. Under Wisconsin Administrative Code NR 326, which regulates piers, the DNR classifies piers into two categories for purposes of regulation. Smaller piers are ones that are “no more than six feet wide, have a maximum of two boat sites for the first 50 feet of shoreline frontage and one additional site for every additional full 50 feet, and extend into the water to the length necessary to adequately moor the boats or to a water depth of 3 feet, whichever is greater” (http://dnr.wi.gov/org/water/fhp/waterway/docks/). These smaller piers qualify for exemption and therefore do not need a permit. 
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